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(c) Such policies shall be submitted
to the HUD field office upon request
from that office.

[59 FR 36655, July 18, 1994, as amended at 60
FR 14861, Mar. 20, 1995; 61 FR 9048, Mar. 6,
1996; 61 FR 13626, Mar. 27, 1996; 65 FR 16725,
Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16725, Mar.
29, 2000, § 960.204 was amended by revising
paragraph (a)(2)(i), removing paragraph
(a)(2)(iii) and redesignating (a)(2)(iv) as the
new (a)(2)(iii), inserting a semicolon after
‘‘waiting list’’ in paragraph (a)(3)(ii), and re-
moving paragraphs (a)(3)(ii)(A) through (D),
effective Apr. 28, 2000. For the convenience of
the user, the superseded text is set forth as
follows:

§ 960.204 Tenant selection policies.
(a) * * *
(2) * * *
(i) To attain, to the maximum extent fea-

sible, a tenant body in each project that is
composed of families with a broad range of
incomes and to avoid concentrations of the
most economically deprived families with se-
rious social problems;

* * * * *

(iii) To give a preference in selection of
tenants to applicants who qualify for a fed-
eral preference, ranking preference, or local
preference, in accordance with 24 CFR part 5;
and

* * * * *

(3) * * *
(ii) * * *
(A) How the ‘‘federal preferences’’ (de-

scribed in 24 CFR part 5) will be used;
(B) How any ‘‘ranking preferences’’ (de-

scribed in 24 CFR part 5) will be used;
(C) How any ‘‘local preferences’’ (described

in 24 CFR part 5) will be used; and
(D) How any residency preference will be

used;

* * * * *

§ 960.205 Standards for PHA tenant se-
lection criteria.

(a) The tenant selection criteria to be
established and information to be con-
sidered shall be reasonably related to
individual attributes and behavior of
an applicant and shall not be related to
those which may be imputed to a par-
ticular group or category of persons of
which an applicant may be a member.
The PHA may use preferences based on

the employment status of family mem-
bers.

(b) In selection of families for admis-
sion to its public housing program, or
to occupy a public housing develop-
ment or unit, the PHA is responsible
for screening family behavior and suit-
ability for tenancy. The PHA may con-
sider all relevant information, which
may include, but is not limited to:

(1) An applicant’s past performance
in meeting financial obligations, espe-
cially rent;

(2) A record of disturbance of neigh-
bors, destruction of property, or living
or housekeeping habits at prior resi-
dences which may adversely affect the
health, safety or welfare of other ten-
ants; and

(3) A history of criminal activity in-
volving crimes of physical violence to
persons or property and other criminal
acts which would adversely affect the
health, safety or welfare of other ten-
ants.

(c) The requirements with respect to
deconcentrating poverty and producing
a mix of incomes in the PHA’s public
housing developments are found in the
PHA Plan rule, at part 903 of this title.

(d) In the event of the receipt of unfa-
vorable information with respect to an
applicant, consideration shall be given
to the time, nature, and extent of the
applicant’s conduct and to factors
which might indicate a reasonable
probability of favorable future conduct
or financial prospects. For example:

(1) Evidence of rehabilitation;
(2) Evidence of the applicant family’s

participation in or willingness to par-
ticipate in social service or other ap-
propriate counseling service programs
and the availability of such programs;

(3) Evidence of the applicant family’s
willingness to attempt to increase fam-
ily income and the availability of
training or employment programs in
the locality.

[40 FR 33446, Aug. 8, 1975. Redesignated at 49
FR 6714, Feb. 23, 1984, and amended at 49 FR
21492, May 21, 1984; 50 FR 9269, Mar. 7, 1985; 59
FR 36656, July 18, 1994; 61 FR 9048, Mar. 6,
1996; 65 FR 16725, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16726, Mar.
29, 2000, § 960.205 was amended by revising
paragraphs (b) introductory text and (c), ef-
fective Apr. 28, 2000. For the convenience of
the user, the superseded text is set forth as
follows:
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§ 960.205 Standards for PHA tenant selec-
tion criteria.

* * * * *

(b) The criteria to be established in rela-
tion to avoiding concentration of families
with serious social problems in PHA projects
and information to be considered shall be
reasonably related to whether the conduct of
the applicant in present or prior housing has
been such as would not be likely to interfere
with other tenants in such a manner as to di-
minish their enjoyment of the premises by
adversely affecting their health, safety or
welfare or to affect adversely the physical
environment or the financial stability of the
project if the applicant were admitted to the
project. Relevant information respecting
habits or practices to be considered may in-
clude, but is not limited to:

* * * * *

(c) The criteria to be established shall be
reasonably related to attaining, to the max-
imum extent feasible, a tenant body in each
project that is composed of families with a
broad range of incomes. PHAs shall develop
criteria, by local preference or otherwise,
which will be reasonably calculated to attain
the basic objective. The criteria developed
shall be sufficiently flexible to assure admin-
istrative feasibility. A dwelling unit should
not be allowed to remain vacant for the pur-
pose of awaiting application by a family fall-
ing within the appropriate range.

* * * * *

§ 960.206 Waiting list: Local pref-
erences in admission to public
housing program.

(a) Establishment of PHA local pref-
erences. (1) The PHA may adopt a sys-
tem of local preference for selection of
families admitted to the PHA’s public
housing program. The PHA system of
selection preferences must be based on
local housing needs and priorities as
determined by the PHA. In deter-
mining such needs and priorities, the
PHA shall use generally accepted data
sources. Such sources include public
comment on the PHA plan (as received
pursuant to § 903.17 of this chapter), and
on the consolidated plan for the rel-
evant jurisdiction (as received pursu-
ant to part 91 of this title).

(2) The PHA may limit the number of
applicants that qualify for any local
preference.

(3) PHA adoption and implementa-
tion of local preferences is subject to
HUD requirements concerning income-
targeting (§ 960.202(b)), deconcentration
and income-mixing (§ 903.7), and selec-
tion preferences for developments des-
ignated exclusively for elderly or dis-
abled families or for mixed population
developments (§ 960.407).

(4) The PHA must inform all appli-
cants about available preferences and
must give applicants an opportunity to
show that they qualify for available
preferences.

(b) Particular local preferences.—(1)
Residency requirements or preferences. (i)
Residency requirements are prohibited.
Although a PHA is not prohibited from
adopting a residency preference, the
PHA may only adopt or implement
residency preferences in accordance
with non-discrimination and equal op-
portunity requirements listed at
§ 5.105(a) of this title.

(ii) A residency preference is a pref-
erence for admission of persons who re-
side in a specified geographic area
(‘‘residency preference area’’). A coun-
ty or municipality may be used as a
residency preference area. An area
smaller than a county or municipality
may not be used as a residency pref-
erence area.

(iii) Any PHA residency preferences
must be included in the statement of
PHA policies that govern eligibility,
selection and admission to the pro-
gram, which is included in the PHA an-
nual plan (or supporting documents)
pursuant to part 903 of this chapter.
Such policies must specify that use of
a residency preference will not have
the purpose or effect of delaying or
otherwise denying admission to the
program based on the race, color, eth-
nic origin, gender, religion, disability,
or age of any member of an applicant
family.

(iv) A residency preference must not
be based on how long an applicant has
resided or worked in a residency pref-
erence area.

(v) Applicants who are working or
who have been notified that they are
hired to work in a residency preference
area must be treated as residents of the
residency preference area. The PHA
may treat graduates of, or active par-
ticipants in, education and training
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